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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1-27 have been considered but are 
not persuasive. With regard to Doty et al. and Sterman et al., Applicant argues the cited 
references fail to suggest the claimed purpose of the present claims. This is not 
persuasive because a reference anticipates the method if each claimed step is provided 
in the reference. The fact that Doty and Sterman et al. did not appreciate additional 
benefits of their methods does not render a method of doing the same steps for a 
different purpose novel. 

With further regard to Sterman, Applicant states the amendment to change "at 
least partially occlude" to "partially occlude" overcomes Sterman because he discloses 
complete occlusion. This is not persuasive because before, or during, balloon 
expansion a state of partial occlusion exists. Furthermore, the claims recite the open- 
ended transitional phrase "comprising". Thus the claims are readable on a method 
including complete occlusion. See MPEP 21 1 1 .03. 

Regarding the 1 12 2 nd paragraph rejection based on "high concentration", 
Applicant has not shown anywhere in the specification placing a numerical value or 
range to define "high concentration". Examiner maintains the rejection because the 
scope of "high concentration" is not defined by the specification with any specificity, 
rather only based on relativity based on time. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1,10,14, and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1, 10, 14, and 15 recite " high concentration". The specification does not 
reasonably apprise one of ordinary skill in the art as to the meaning of "high". See 
MPEP 2173.05(b). For purposes of examination, high concentration is not given 
patentable weight as to a required level of concentration. 

Claim 14 is further indefinite because it is unclear if the steps of increasing 
pressure and injecting contrast are positively recited because the step of injecting 
contrast isn't recited until dependent claim 23. Therefore the claim appears to be a use 
claim which doesn't necessarily perform any steps. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1,3-5,8-12,14,16-19,22,25-26 are rejected under 35U.S.C. 102(b) as 
being anticipated by Doty et al. Effect of Increased Renal Venous Pressure on Renal 
Function ("Doty"). 

Doty discloses a method including the steps of increasing renal venous pressure 
by 30 mmHg above baseline including the substeps of injecting contrast (inulin) and 
inserting a catheter into a renal vein wherein renal functions are reduced as a result 
thereof. 

Claims 1,3-6,8,9,10,14-20,22,24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sterman et al. USPN 6699231 ("Sterman"). 

Sterman disclose a method of protecting a kidney from an insult by reducing 
renal functions of the kidney due to increasing pressure in the renal vein (see col. 22 
line 62 - col. 23 line 13, col. 24 line 63 -col. 25 line 16, col. 25 line 63 -col. 26 line 17). 
The method further comprises monitoring/adjusting pressure (col. 15 line 31- col. 16 line 
10) and insertion of a balloon catheter to at least partially occlude the renal vein. 
Regarding claims 10 and 24, Sterman discloses injection of contrast media (col. 4 lines 
59- col. 5 line 1 , col. 25 line 63- col. 26 line 17), the procedure may last up to four hours 
or longer (col. 5 lines 19-32), and the procedure could entail delivery and uptake of 
contrast agents in another region of the body while the renal vein is occluded. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7,13,21,27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overSterman et al. USPN 6699231 ("Sterman"). 

Sterman is described supra. Sterman teaches monitoring the pressure and 
adjusting the pressure by altering fluid volume during recirculation (col. 15 line 31- col. 
16 line 10) and further a pressure control means (col. 15 lines 21-30), but fail to 
describe a step of increasing pressure by adjusting the balloon. However it would have 
been obvious to one of ordinary skill in the art to include the step of adjusting the 
balloon to adjust pressure because it is well known that pressure could be reduced, in 
the event of overpressurization, by deflating the occluding balloon. On the other hand, 
should the pressure drop, due to a leak about the occluding balloon, it would have been 
obvious to a skilled artisan to increase balloon pressure to fully occlude the vessel as 
desired by Sterman. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Matthews (Howie) whose telephone number 
is 571-272-4753. The examiner can normally be reached on Monday-Friday 10- 
6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Isabella can be reached on 571-272-4749. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/William H. Matthews/ 
Primary Examiner 
Art Unit 3774 



